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Part X

Highways

Orders made by Secretary of State

Highways affected by
development: orders
by Secretary of State.

247.-( 1) The Secretary of State may by order authorise the stopping up or
diversion of any highway ifhe is satisfied that it is necessary to do so in order to
enable development to be carried out-

(a) in accordance with planning permission granted under Part Ill, or

(b) by a government department.

(2) Such an order may make such provision as appears to the Secretary of State
to be necessary or expedient for the provision or improvement of any other
highway.

(3) Such an order may direct-

(a) that any highway provided or improved by virtue of it shall for the
purposes ofthe [1980 c. 66.] Highways Act 1980 be a highway maintainable
at the public expense;

(b) that the Secretary of State, or any county council, metropolitan district
council or London borough council specified in the order or, if it is so
specified, the Common Council of the City of London, shall be the highway
authority for that highway;

(c) in the case of a highway for which the Secretary of State is to be the
highway authority, that the highway shall, on such date as may be specified
in the order, become a trunk road within the meaning of the Highways Act
1980.

(4) An order made under this section may contain such incidental and
consequential provisions as appear to the Secretary of State to be necessary or
expedient, including in particular-

(a) provision for authorising the Secretary of State, or requiring any other
authority or person specified in the order-

(i) to pay, or to make contributions in respect of, the cost of doing any
work provided for by the order or any increased expenditure to be
incurred which is attributable to the doing of any such work; or
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system,

the local highway authority shall be entitled to require the alteration of the apparatus.

(4) Subsection (3) does not have effect so far as it relates to the alteration of any
apparatus for the purpose of authority's works as defmed in Part 11
of the [1950 c. 39.] Public Utilities Street Works Act 1950.

(5) Paragraph 1(2) of the telecommunications code (alteration of apparatus to
include moving, removal or replacement of apparatus) shall apply for the purposes
of this section as it applies for the purposes of that code.

(6) Paragraph 21 of the telecommunications code (restriction on removal of
telecommunication apparatus) shall apply in relation to any entitlement conferred by
this section to require the alteration, moving or replacement of any
telecommunication apparatus as it applies in relation to an entitlement to require the
removal of any such apparatus.

Orders by other authorities

257.-(1) Subject to section 259, a competent authority may by order
authorise the stopping up or diversion of any footpath or bridleway if they are
satisfied that it is necessary to do so in order to enable development to be carried
out-

(a) in accordance with planning permission granted under Part Ill, or

(b) by a government department.

(2) An order under this section may, if the competent authority are satisfied that
it should do so, provide-

(a) for the creation of an alternative highway for use as a replacement for the
one authorised by the order to be stopped up or diverted, or for the
improvement of an existing highway for such use;

Cb) for authorising or requiring works to be carried out in relation to any
footpath or bridleway for whose stopping up or diversion, creation or
improvement provision is made by the order;

(c) for the preservation of any rights of statutory undertakers in respect of
any apparatus of theirs which immediately before the date of the order is
under, in, on, over, along or across any such footpath or bridleway;

(d) for requiring any person named in the order to pay, or make contributions
in respect of, the cost of carrying out any such works.

(3) An order may be made under this section authorising the stopping up or
diversion of a footpath or bridleway which is temporarily stopped up or diverted
under any other enactment.

(4) In this section "competent authority" means-

(a) in the case of development authorised by a planning permission, the local
planning authority who granted the permission or, in the case of a permission
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